YTBEP>XEHO
PeweHnem CoBeta Al PK ot 21.04.2021

PA3BbACHEHINA
CoseTta AgBokaTckon nanatel Pecnybnmkmn Komun
«O MUHMMANbHOW NPOLOIKUTENBHOCTN BPEMEHN O3HAKOMIIEHUSI C MaTepuanamm
yronioBHOro gena»

B uensax dopmupoBaHuUa eOuHOM NPaKTUYEeCKOW OLEeHKM Haasexaliero
BbINO/IHEHUST agBokaTtamn NpodecCcroHalbHbiX 00s3aHHOCTEN NPU O3HAKOMIIEHUU C
Martepuanammu gena, a Takxxe B paMkax peanusauuu npasa Coseta Agsokartckon [Nanathi
cybbekTa Poccurckon degepaunn, npeaycMoTpeHHOro nognyHkToMm 19 nyHkra 3 ctatbu
31 ®epepanbHoro 3akoHa oT 31.05.2002 N263-P3 «O6 agBoKaTCKOW OEATENbHOCTU U
agBokatype B Poccuinckon @Pepepaunn» paeBaTb B npegenax CBOEW KOMMETEHLUN
Pa3bsACHEHMSI MO MNOBOAY BO3MOXHbIX AEWCTBUN afBOKATOB B CJIOXKHOM CUTyauuw,
KacaroLlenca cobniogeHnsa 3TM4eCKUX HOpPM Ha OCHOBaHUN Kogekca npodeCcCMoHabHON
aTuKM apBokaTta, CoseT ApBokatckon [lanatel Pecnybnukun Komm nonaraet
Heob6XxoaUMbIM faTb cnegyrowme pasbaCHEHNS MO NOBOAY O/IUTENbHOCTN O3HAKOMSIEHMS
afBokataMmmy C maTepuanamn yronoBHbIX AOen, HaxoasaWmMXcs B NpOuU3BOACTBE OpraHoB
[O3HaHUsA, cnegcTevs v cyga.

OsHakomneHne apgBokaTa-3aluTHMKA (ganee No TEeKCTy — 3alWWUTHUK) C
MaTepuanamu YrofloBHOro pgena pernameHTMpOBaHO 3akoHopaTeNnem B psiae HOPM
yronoBHo-nNpoueccyansHoro kogekca P® ( ganee - YINK PO).

B cootBeTcTBUM C nyHKTOM 6 YyacTn 1 ctatbun 53 YIK P® ¢ momeHTa gonycka K
yyacTuio B YrosIOBHOM pfefie 3alUTHUK BrnpaBe 3HaKOMUTbCS C MPOTOKOJSIOM
3ajep>xaHusi, MNOCTaHOBMIEHWEM O TMPUMEHEHUU Mepbl MNpecevyeHus, MNpoToKonamMu
CNefcTBEHHbIX AENCTBUN, NPOU3BEAEHHbIX C y4acTMEM NOAO3PEBAEMOro, 06BNHAEMOrO,
WHbIMN OOKYMEHTaMUu, KOTOpble NpenbsBnsnncb NnMbo AoMKHbI Oblv NpeobsaBnaTbCS
nogo3pesaeMomy, O6BNHAEMOMY.

B cootBetctBUM C nyHKTOM 7 4vactu 1 crtatbn 53 YIK P® no okoH4yaHwuu
npenBapuTenbHOro paccfiefoBaHUs 3aWMTHUK BNpaBe 3HAaKOMUTbLCS CO BCEMMU
MaTepuanamu yrosioBHOro fena, BbiMUCbIBaTb M3 Yro/IOBHOrO Aena nobble CBeAeHns B
nobom obbeme, CHMMATb 3a CBOM CYET KOMUM C MaTtepuasnoB YrosioBHOro Aena, B TOM
yncne C NOMOLLBIO TEXHUYECKNX CPeaCTB.

B cooTtBeTcTBUM cO cTaTben 217 YIK P® nocne BbinonHeHNsa TpeboBaHns cTtaTby
216 YINK P® cneposatenb ob6bsBNsSieT 06BUHSEMOMY M €ro 3alMWTHUKY MNOOWNTbIE U
NPOHYMepOBaHHble MaTepuasnbl YroflOBHOro [fena, 3a WCK/IYEHMEM Clyyaes,
npeaycMoTpeHHbIX YacTbio 9 ctatbn 166 YINK PO. [ns o3HakoMneHns npeabsaBnsitoTCs
Tak>Xe BeleCTBEeHHble JokasaTenbCcTBa U nNo npocbbe 06BMHAEMOro N ero 3almTHmKa
doTorpacumn, matepuanbl aygmo- un (Mnu) BUAEO3aNNCU, KUHOCHLEMKWU W WHbIE
NPUAOXEHNS K MPOTOKOSIaM CNeACTBEHHbIX OeUCTBUMA. B cnydyae HEBO3MOXHOCTU
npenobsBieHNs BeLWeCTBEHHbIX [AoKasaTeNbCTB cliefoBaTeflb BbIHOCUT 06 STOM
noctaHoesneHue. [lo xopatancTtBy OOGBUHSEMOro M €ero 3alMTHUKA CcrepoBaTesib
npegocTaBngeT MM BO3MOXHOCTb 3HAaKOMUTLCS C MarepuanamMmm yrosioBHOro pfena
pasgenbHo.
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B npouecce Oo3HakKoMJieHnda C MatepumanamMmm yrosioBHoro pesa, COoCTtodAlero ms3
HECKOJIbKMX TOMOB, OOBUHSIEMbIN U €ro 3alUUTHUK BrpaBe MNOBTOPHO o6pau.|,aTbc;| K
m060|v|y M3 TOMOB YrojloBHOIro gena, a Tak>Xe BbIlNnCbiBaTb nobble cBegeHnst n B tobom
obbeme, CHUMAaTb KOnum ¢ OOKYMEHTOB, B TOM 4yuciie C NOMOLLbIO TEXHNYECKNX CPpeOCTB.
O6BUHSEMBIN N €ro 3aLUTHUK HEe MOTyT orpaHmn4mBaTbCs BO BpeEMEHN, Heo6xooMMOM UM
Onsa O3HaKoOMJIEHNA C MaTtepuaiaMm yronoBHOro aena.

Mo OKOHYaHUK O3HaKOMJIEHUS OOBUHSAEMOro M ero 3aluUTHMKA C marepuanamm
YroNOBHOMO Aena cnefoBaTesb BbISICHSET, Kakne Y HUX NMEKTCS XodaTancraea Unn UHble
3aaBneHus. Mpn aTomM y 06BMHAEMOIO 1 ero 3alluTHMKA BbISICHAETCS, Kakue CBUOETeNN,
3KCnepTbl, CheumnanncTbl NOASexaT Bbi30BYy B CyaebHOe 3acefaHve [t gonpoca U
noaTBepP>XAeHNs NO3NLUK CTOPOHbI 3aLLUTHI.

CornacHo uvactu 2 ctatben 219 YIK P® no okoH4YaHMM npous3BoacTBa
DOMOSIHUTENbHbBIX CMEACTBEHHbLIX OENCTBUN cnefoBaTtenb yBeAOMNseT 06 3TOM v,
yKasaHHbIX B Yyactn 1 ctatbm 216 n yactm 1 c1. 217 YIK P®, n npegocrasnser um
BO3MOXXHOCTb O3HAKOMJIEHUSI C AOMONIHUTENIbHBIMM MaTepuanamMmm yrofoBHOro gena.

CTopoHe 3awmTbl HA OCHOBaHMM CyAebHOro pelleHns MOXET OblTb YCTaHOBIEH
OMNPEeAENeHHbIN CPOK A1 O3HAKOMIIEHUSI C MaTtepuanaMmmn yrofnoBHOro gena TosIbKo npu
YCNOBUN NPENOCTaBNEHNA CTOPOHON OOBMHEHUS B MaTepuanbl fena [oCTaTOYHbIX
00Ka3aTenbCTB, MOOTBEPXKAANLMX SBHOE 3aTArvBaHMe CTOPOHON 3alnTbl BPEMEHU
O3HaKOMJIEHMS.

B cooteetctBMM € YacTbio 3 ctaTtbn 227 YIK P® npu nocTynneHnn yronoBHOro
gena B cyg no npocbbe CTOPOHbI Cydbs Bnpase nNpefoCcTaBUTb el BO3MOXHOCTb
OOMNONMTHNTENbHOrO O3HaAKOMJIEHUS C MaTepuanaMmm YrosoBHOro pena no
MOTMBMPOBAHHOMY 3asBNIEHNIO 3aLUTHUKA.

YacTtbto 3 ctatbn 248 YINK P® npegyCMOTPEHO, YTO B C/lydae 3aMeHbl 3aLlMTHNKA
Ccyd, npenocTaBnsieT BHOBb BCTYNUBLUEMY B YrosIOBHOE OEN0 3alUUTHUKY Bpems OJfis
O3HaKOMJIEHNS1 C MaTepranamMmm yroaoBHOroO gena v NoAroToBKM K y4acTuo B cyaebHoOM
pa3bnpaTtenbcTBe.

B OnpepenerHnn KC PD ot 22.12.2015 Ne2746-0O ykasaHo: «...NyHKT 12 yacTtu 4
ctatbun 47 YINK P®, 3akpennasa npaBo 06BUHSEMOro Ha O3HaAKOMJIEHME C MaTepuanamm
YroNoBHOrO fena no OKOHYaHUW NpeaBapuUTENbHOrO paccregoBaHus, onpepensaeT
MOMEHT, C KOTOPOro BCe MaTepuasbl YrofloBHOrO Aenia CTaHOBATCS AOCTYMHbIMWU LS
06BMHSAEMOr0, HO HE OrpaHMYMBaeT BO3MOXXHOCTb €ro peannaaunm ToNbKO 3TUM 3Tarnom
yronosHoro cypgonpoun3soactea. CnepoBaTenbHO, OaHHaAs HOpMa He MNpensiTCTBYET
O3HaKOMJIEHMIO C MaTepuanammn yrosioBHOro aena B Lensx ocyLecTBneHnss 06BNHAEMbIM
npaBa Ha 3alWuTy KM Ha nocnefywwmx aTanax Ccyaonpou3BOACTBA - Kak nocne
NOCTyN/IeHUss Oena B Cyn, TaKk W Nocne BblHECEHUS npurosopa (onpegeneHus
KoHcTtutyumoHHoro Cypa Poccunckon ®epepaummn ot 23 mas 2006 Ne189-O, ot 25
deBpansa 2010 Ne190-0-0, ot 22 mapTta 2012 N2583-0-0, o1 25 deBpansa 2013 Ne 286-
O, o1 20 Hos6pst 2014 Ne 2700-0, ot 23 ntoHs 2015 N21255-0O n gp.).

ApBoKaT-3alNTHUK MMEET NPaBO Ha O3HAKOMJEHME C MaTepuanamMmm yronoBHOro
pena, B nopsgke, npegycmotpeHHom YIK P®, kak Ha ctagum pocynebHoro
CynoonponsBoacTBa MO YrofiIoBHOMY fOeny, Tak U B cygax nepBoW, anennsiuMoHHOW W
KaccaunoHHon uHcTaHumn. O3HakoMeHne apBoKaTa-3aluTHUKa € Martepuanamu
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YrofoOBHOrO Oena Ha cTagum OOoCcyAebHOro Cyoonpou3BOACTBA HE MOXET OrpaHuTb
npaBo afBoKaTa -3aluMTHMKA Ha O3HaKOMJIEHME C MaTepuanamin yrofioBHOro Aena Ha
BCEX cTaausix cyaebHoro cyaonpon3BoacTaa.

HeponyCcTMMO noOHyXAeHue 3awuTHUKa OCYLEeCTBNATb O3HaKOMJIEHME C
mMaTtepuanamu yronoBHOro gena B nopsgke, npegycmorpeHHom ctaten 217 YK PO B
Hepaboune gHW, NMBO Ho4YHOe Bpems. V3yyeHne maTepuanosB fena B BbIXOAHblE OHMU,
BeYyepHee, HOYHOE BpeMsi — 3TO MpaBo, a He 0653aHHOCTb 3aluTHUKA (onpepeneHne
KoHcTtutyumoHHoro Cyaga P® ot 29.09.2011 N2 1211-0-0).

B HacTosilee BpeMsi HM B 3aKOHE, HU B LOOKTPUHE, He BblpaboTaHbl KpUTepun
onpeaeneHnst Heo6xoaMMOro 1 AOCTaTOMHOrO BPEMEHU /151 03HAKOM/IEHMS 3alUTHMKA C
MarepuanaMmm YronoBHOro pena. OTO CBA3aHO KakK CO CJ/IOXKHOCTbIO yCpeOHEeHUs
OOBEKTUBHbIX, CYOBLEKTMBHbLIX W CUTYyaUNOHHbIX OOCTOSTENbCTB YrOSIOBHOrO Aena,
copep>xaHne n 06beM KOTOPbIX MHAMBUAYANbHbI, Tak N C PSAOM CYObEKTUBHbLIX MPUYMH,
B YaCTHOCTW, HeonpaBaaHHbIM NMpUAaHNEM MPUOPUTETA OAHUX MPUHUMMNOB YrON0OBHOMO
cygonpousBoacTea nepen Apyrumun (Takumx NPUHUMNOB, Kak 3alimuTa npaB M 3aKOHHbIX
WHTEPECOB /UL, U OpraHu3auun, noTepneBWUX OT NPECTYNSIEHUN, pPa3yMHbIA CPOK
YrONoOBHOIO CydonNpou3BoACTBa nepen NpvHUMnaMmn 3alnTbl IMYHOCTU OT HE3AKOHHOIO
N HeobOCHOBAHHOIro OOBUHEHUS, OCYXAEHWsl, OrpaHuM4yeHUs ee npaB K cBobopg,
COCTA3aTeNIbHOCTN CTOPOH N obecneyeHnss NoAo3peBaemMoMy U 06BMHSIEMOMY Mnpasa Ha

3awmTy).

Coset AgBokartckon nanatbl Pecnybnukn Komu pasbsacHSAET, YTO O3HAKOMIIEHME C
MaTepuanamu yrofioBHOro aena npencrabBnsieT coboM TPYLOEMKYIO UHTENNEKTyanbHYH
OEATENbHOCTb, COCTOSLLYID W3 OeTanbHOro W3yYeHus, aHanusa, COMoCTaBNeHUs W
OLIEHKN, VMEKLLMXCA B MaTepuanax nena OOKYMEHTOB U CBedeHUn 1 TpebyroLlyto OT
3alMTHMKA BOCTMPUATUS, MOHUMaHWS 1 OCMbICNIEHU Hopmauun, cobpaHHoM no geny,
NPUMEHNTENBbHO K 3agadam, CTOSALWMM nepen CTOPOHOW 3aLumThbl.

[Mpouecc 03HAKOMMEHUS 3alUMTHUKA C MaTepuanamMm yroyioBHOroO Aena BK4YaeT
B cebs1, KaK MUHUMYM, CNneaytoLme 31eMEHTbI:
1) ycTaHOBNEHWE CMbICa NPEACTAB/IEHHbIX AOKYMEHTOB 1 [OKa3aTeIbCTB;
2) yCTaHOB/IEHME CBSA3U MeXAY OTAENbHbIMU YacTaAMXM MaTepuanoB YrosloBHOrO Oena,
T.€. OLeHKa COOTBETCTBUS Pas3NN4YHbIX JOKYMEHTOB M [OKA3aTeNbCTB MeXay COOOM;
3) aHanu3 OBuXXEHUS Oena C TOYKM 3peHust TpeboBaHUM YronoBHO-MPOLECCyanibHOro
3aKoHOOaTENbCTBA;
4) aHanu3 gena C TOYKM 3PeHUs Noanexawmx MPUMEHEHNIO HOPM MaTepuanbHOro u
npoueccyanbHOro 3aKkoHO4aTENbCTBA;
5) KoHCTpyupoBaHue Mopenen OOBbACHEHMA U OMNPOBEPXEHUS MNpencTaBfEHHbIX
[oKasaTesnbCTB, X 00CY>XOEHNe N cornacoBaHne ¢ Noa3almTHbIM;
6) dopmupoBaHne cornacoBaHHOW C MNOL3aALUMTHLIM M OCHOBAHHOW Ha W3YYeHHbIX
Martepuanax gena nosmuun CTOPOHbI 3aLUnTbl;
7) npoueccyanbHoe odopMieHMEe NO3ULUN CTOPOHbI 3awuTbl (NOAroToBKa
COOTBETCTBYIOLMX 3asiBNEHNN, XO0ATaNCTB, Xanob 1 T.M.), 4To ABNAETCS 06513aHHOCTbLIO
agBokara, npegycMoTpeHHon nyHkTom 12 CtaHpapTa OCyLEeCTB/EHUS afBOKaTOM
3awmTbl B yronoBHomMm cypgonpousdsogctee (npuHaT VIII Bcepoccuinckmm cbe3gom
apBokaToB 20.04.2017)

Takum ob6pa3oM, O3HAKOMIIEHNE C MaTepuanammn yrosioBHOro aena npencrasnser
cobon pedaTenbHOCTb MO aHanudy, OUEHKE, COMOCTaBfEHUIO W Npeobpa3oBaHUo
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NHopMaLMM oNs BbiCTPaMBaHNS K HEM OTHOLIEHMS 1 (DOPMNPOBaHMS NO3NLMMK 3aLLUNTbI,
Tpebyowen 3Ha4YNTESNbHbIX BPEMEHHbIX 3aTpar.

Coset Apokatckon nanatbl Pecnybnukun Komn obpawiaeTt BHMMaHWe Ha TO, 4TO
cneacTBeHHas NpakTuka cocTaBNeHUs LS agBokaTa-3awuTHuKa rpaduka
O3HakomneHnsa ¢ matepuanamu yronosHoro gena YINK P® He npegycmoTpeHa.

MogmeHa noHATUN BpeMsi kKonupoBaHus (doTorpadupoBaHus) (ganee -
KOMMpOoBaHNE) afBOKATOM-3aLMTHUKOM MaTepuasnioB YrosioBHOrO Aena C yKasaHuem
NNCTOB MaTepuanoB pAena, Ha BpPeMsi O3HaKOMJIEHUs1 afBoKaTa-3aluTHUKa C
mMarTepuanamm yrosioBHOro aena ¢ ykasaHuem JIMCTOB MaTepranoB Aena, Hegonyctima.

KOFIVIpOBaHI/Ie agBoKaToOM-3alUlMTHMKOM MartepuanoB YrojlioBHOoro pena, Kak
TaKoBO€, HEe MOXKET MNnpupaBHMBaATbCA K O3HAKOMJIEHNIO C MaTtepuanamMm gena, noCKOJIbKy
ABNAETCA JNLWb ¢)OpMOI7I n crnocobom peann3aunn npasa agBokata CHMMaTb KOMUn C
OOKYMEHTOB, B TOM 4Mcie C NOMOLLbIO TEXHNYECKNX CpencTB.

[MoNbITKM HEKOTOPbLIX MNPaBONPUMEHUTENEN MNPUPAaBHATb MOJydYeHNe CTOPOHOWN
3aWnTbl KOMWA MartepuanoB YrosIoBHOrO pfena K (akTn4yeckoMmy O3HAKOMIEHUIO
agBokaTa-3alMTHMKa C maTepuanammn yroroBHOrO gena He OCHOBaHbl Ha 3aKoHe U
npoTmBopeyar TpeboBaHuAM nyHkTa 1 yactu 1 ctatbm 7 PepepanbHOro 3akoHa OT
31.05.2002 N263-D3 «O6 agBokaTcKon OedATenbHOCTU KU agBokatype B PD», koTopas
0065s3bIBAET agBoOKaTa YeCTHO, pasyMHO 1 OOPOCOBECTHO OTCTaMBaTh NpaBa U 3aKOHHble
WHTEPECHI O0BEepuUTENs BCEMM He 3anpelleHHbIMX 3akoHodaTenbcTBoOM Poccuinckon
denepaunn cpegcTeamun.

Mpn onpegeneHnn BPEMEHU, HeOOBXOAMMOro 3alUUTHUKY ONS Haalexalero
O3HaKOMJIEHNSI C MaTepuanamMn yrosioBHOro gena, Heobxogumo y4mTbiBaTb 06bEM Oena,
CNOXHOCTb KBanudukaumm npeabsBeHHOro OOBUHEHUS, KONMMYECTBO OOBMHSIEMbIX,
KONIMYECTBO WHKPUMUHUPYEMbIX OESHUA, MOACYOHOCTb Aena, o6bem O6CTOATENbCTB,
nognexawmx AOokKasblBaHuo, Hanuume B MaTepuanax [pena a3kcneptus, aygumo- u
BMoeo3anncen, Heo6XxoaMMOCTb OOMOSIHUTENBHOIO U3YYEHUSA CIIOXUBLLENCS CyaebHON
npakTUKK, a TakXe BPpeMs [ONs Hagsexaiero npoueccyanbHoro odopMneHus
n36paHHON CTOPOHOW 3aWunTbl CcTpaTerum n TakKTUKM 3awuTtbl (NoAroToBka
COOTBETCTBYIOLMX 3asBMIEHNIN, XOO4aTaNCTB, Xanob v T.m.).

B npouecce o3HakomnieHUss ¢ martepuanamu pena 3awMTHUKY HeobXxogumo
obpawiatb ocoboe BHUMaHME Ha (OPMUPOBAHME W COrflacoBaHME C MOA3aALUUTHBLIM
no3uumm no geny.

Mpouecc cornacoBaHus No3nLUN C NOA3ALLUMTHBIM HAOIEXUT BOCHPUHNMATL Kak
OOVH 13 06a3aTesbHbIX 3/1IEMEHTOB NMpoLIecca 03HaKOMJIEHMS C MaTepuanamu aena.

CornacoBaHne no3vuMn C MOA3ALLUUTHBLIM BK/toYaeT B cebsi, B 4aCTHOCTW,
pasbsACHEHNE eMy CMbICNa N copep>kaHnst 06BUHEHNS, NPOLECCYanbHbIX OOKYMEHTOB,
cobpaHHbIX NO fOeny, HOPM YroNnoBHOrO U YroJlOBHO-NMpoLeccyanbHOro
3aKoHOOAaTeNbCTBa, Noasiexxalimx NPMMEHEHNO NP PacCcMOTPEHUN aena, obcyxxaeHne
BOMPOCOB, KacawlMxcss NpencTaBfeHnsl OOMNOSIHUTESbHbIX [O0Ka3aTenbCTB 3aliuThl,
KOHCTpyMpoBaHue Mopenen oObSCHEHUS N ONPOBEPXEHUs npencTaBfiEHHbIX
[oKasaTesbCTB, NOAroTOBKY COOTBETCTBYIOLWIMX 3asiBIEHUN, XoOgaTancTts, >anob un T.n.
OTn [encTBus OO0J/KHbl YYMTbIBATbCA MPU ONpeneneHnn BPEMEHU, Heob6XoaMmoro
CTOPOHE 3alnTbl 0N O3HaKoMJeHuss ¢ MmaTepuanamum pena. Kpome Toro, npwu
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pasgesibHOM O3HaKOMJIeHUM afdBokaTa M noAa3awmuTHOro ¢ mMarepuanamv gena, npu
HaxoXOeHUN MnoA3aWMTHOroO nog CTpaXken MNpouecC O3HaKOMJIEHMSA, a TakXe
nocnegylrowiee cornacoBaHve nosvumm no aeny TpebyeT LOMONHUTENbHbIX BPEMEHHbIX
3atpaT. [ononHuTenbHbIX BPEMEHHbIX 3atpaT TpebyeT Takxe peanunsauus pspa
cneumanbHbIX MpoueccyasnibHblX HOPM, B YaCTHOCTW, CBSA3a@HHbIX C WHCTUTYTOM
rocygapCTBEHHOW N MHOW OXpaHsieMoun befepalibHbIM 3aKOHOM TaWHbl (4acTb 2 cTaTby
217 YMNK P®); ¢ Heob6XoAMMOCTbO O3HAKOMNEHUA C BELWECTBEHHbIMU
JokasaTtesibCTBaMn, KOTOpble HE XpaHATCS npu yronosHoM fene (ctatbs 82 YIK PD) n
T.N.

BcecTopoHHee 1 nonHoe usyyeHne 3alMTHUKOM MaTepuanoB YyrosioBHOrO gena
Kak B XoOe BbINosHeHus TpebosaHun ctaTten 217 YINK P®, Tak n B cyne, B 4YaCTHOCTU, B
cnydyae npuHATUMS agBokatoM Ha cebs 3awmtbl B Xoge cyaebHoro npou3BOACTBa,
ABMSIETCA ero NnpodeccmoHanbHON 0693aHHOCTBIO.

MpeHebpexeHne anBOKATOM-3aWMTHUKOM YyKa3aHHOW O6S3aHHOCTbIO WU
O3HaKOMJIEHME C MaTepuanamm yrosioBHOro pfgena no npocbbe nubo TpeboBaHMo
OpraHoB A03HaHWs, NPeaBapuUTENbHOro CneacTauns nmbo cyaa 6e3 yyeta U3NOXKEHHbIX B
HacToaweM Pa3bsACHEHUU KpUTepueB, B CPOKM, SIBHO HeOLoCTaTOYHble AN
OCYLLECTBNIEHNST KBaNIMMULNPOBAHHON 3alUnTbl, SBNSETCS HEeOOoMNyCTMMbIM U MOXXET
paccMmaTpuBaTbCs B Ka4dyecTBe OUCUUNJNHAPHOrO MNpoOCTynkKa, BJieKyuwiero
COOTBETCTBYIOLLYIO ANCLMMIIMHAPHYIO OTBETCTBEHHOCTL aABoKara.

Micxooa n3 M3N0OXKEHHOro, agBokaTam-3awUTHUKaMm npm oO3HaKoOMJIeHUn C
mMartepuanamMmm YrosioBHoro pesia pexkomMmeHayeTtcd pyKoBOACTBOBATbLCA ClieayrolwnMmn
pekoMmeHgaungamm no npogosyi>KNTesrIbHOCTU BpEMEHN O3HaKOMJ1EHUSA.

Kak npaBuno, He MeHee ABYX OHEN, HA U3y4YeHne O4HOro ToMa yrofIoBHOro aena,
Martepuarnbl KOTOPOro He COCTaBNASAOT OCOB0WN CITOXKHOCTM.

Kak npaBuno, He MeHee Tpex OHeN, Ha U3yyYyeHne OQHOro Toma yrosioBHOrO aena
(MMBo oTaAENbHbLIX TOMOB YroSIOBHOMO Ae1a) No YroJI0BHOMY Aeny:
' mMaTepuanbl YrosioBHbIX [OeN B OTHOWEHUM Tpex un 6onee OBGBUHSAEMbIX
(nogcyouMblix) nnu NO ogHOMY Oeny;
mMaTepuasnbl YroOBHbIX AEN B Cly4Yasx NpegbsaBieHnss 06BMHEHNSI MO TPeM 1 6onee
NHKPUMUHNPYEMbIM MPECTYNNEHNSM;
MaTepuanbl YyrofIOBHbIX AEN B OTHOLEHNM HECOBEPLUEHHOIETHUX;
MaTepuanbl YrosioBHbIX A€s1 B OTHOWEHUM No[03peBaeMbiX, OOBUHAEMbIX
(noocyavMblixX), He BNaferoLwmx a3blkOM, Ha KOTOPOM BefeTcs CyaonpomM3BOACTBO;
mMaTepuasnbl YronoBHbIX [Oefl B OTHOLWEHUM MoJo3peBaemMblX, OOBUHSAEMbIX
(noocyoumblx), KoTopble B cuiy U3NYECKUX U (MNK) NCUXUNYECKUX HEOQOCTATKOB He
MOryT CaMOCTOSITESIbHO OCYLLIECTBNATL CBOE NPaBO Ha 3aLUunTy;
mMaTepuanbl YrofloBHbIX [Oefl, CBA3aHHbIX C 3KOHOMWYECKUMMK MPECTYMNEHNSMU;
WNHBIMW CNOXXHBIMA 1 CNeLNGUYECKMN COCTaBaMn NPeabABIEHHOrO 06BUHEHMS;
MaTepuanbl YrofloBHbIX e, cogepXXawux OObEMHbIE W CNOXHble 3aKJIt0YEHMNS
cynebHbix akcneptTnd He MeHee 10 NMCTOB NGO MHOMOYUCEHHBIE 3AK/THOYEHNS
CcyAebHbIX 3KCNepTUs;
MaTepuanbl YrofloBHbIX OeN, COAep>Xalune rocyfapCTBEHHYIO U NHYIO OXPaHAEMYo
denepanbHbIM 3aKOHOM TalHy;
Aena, paccmartpuBaeMble BEPXOBHbIM CyaoM cybbekta P®, a Takxe B cyge C
y4yacTueM NPUCSXKHbIX 3acenaTesnen.
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MpvBeneHHble Bblle KPUTEPUN N COOTBETCTBYIOLWIME WM CPOKM HEe MOryT
pacLeHNBaTbLCS B KA4EeCTBE MCHYEPMbIBAOLLMX.

YunTbiBasi W3NOXEHHOE, aOBOKaT-3aWUTHUK B KaXXOOM KOHKPETHOM Ccriyyae
cCaMOCTOSAATENIbHO onpefdenseTr Bpems, HeobxoAoumoe eMy ONs O3HaKOMMEHUsI C
MaTepuanamn yronoBHOro Aena, Kak Ha ctagumn gocyaebHoro cyoonpon3BoacTBa, Tak U
B Cy[e.

YuacTne apgBokarta - 3alMTHUKA B UHbIX cyaebHbIX npoueccax, BbIMOSIHEHNE NHbIX
He Tepnawwx oTnaraTenbCcTBa afBOKaTCKMX MOpYy4YeHUn (Hanpumep, ydacTue B He
TepnawmMx oTnaraTtenbCTBa NpoLeccyanbHbiX OENCTBMAX MO YrofIoBHbIM Oenam) MOXKET
ABUTLCSA YBaXXUTENIbHON MPUYMHON YBENNYEHUS MPOAOSIXKUTENIBHOCTU BPEMEHMU
O3HaKOMJIEHMS C MaTepuranami yrosioBHOro aena.

HeobocHoOBaHHOE oOrpaHW4YeHne 3alUTHMKA BO BPEMEHW O3HAKOMJIEHUS C
MaTepuanamu yronoBHbIX Oef, 6e3 ydyeTa W3MOXKEHHbIX B HacToswemM PasbscHeHuu
KpUTepueB HeponycTuMO, NMOCKOJIbKY BneyeT 3a cobon HapyleHne npasBa Ha 3alinTy
06BMHAEMOTO.

B cnyuae, Korpa posHaBaTtenb, crnepfosaTenb wunu cyqd rpyb6o HapywatoT
npoLeccyanbHble NpaBa M OTKasblBalOT afBoKaTy B BO3MOXHOCTU O3HAKOMJIEHUS C
MaTepuanamu yronoBHoOro gena, nmbo CywlecTBEHHO OrpaHMYMBalOT Takoe MpaBo, TeMm
cambiM nuwas agBokaTa BO3MOXHOCTU [006pPOCOBECTHO M KBanuduumpoBaHHO
BbIMONHATL 006513aHHOCTW 3alUTHWUKA, aaBokaT o06s3aH MUCbMEHHO 3asiBUTb O
HapyLeHn npaBa Ha 3awuTy, noTpeboBaTb NPenoCcTaBNeHNs Heo6XoaMMOro BpeMeHU
OIS O3HaKOMMEHMSt C matepuanamm yrosoBHOro Aena, COBEpWUTb npoLleccyasbHble
OencTBmna no ob>kanoBaHMIO HENpPaBOMEPHbIX OEVNCTBUA OO3HaBaTens, crnegoBaTtend,
CcydbW, OpPYrMx y4acTHUKOB YrofloBHOMO CyAoOMNpou3BOACTBa, a B C/llydae HEBO3MOXKHOCTM
KBannpuunMpoBaHHO obecneunTb NpaBo Ha 3alnTy, He3amenaMTeNbHO NHPOPMMPOBaTb
06 ykasaHHbIx obcTosTenbcteax B All Pecnybnukn Komw.

Coset All Pecnybnnkn Komu pasbsACHSET, 4To ecnn BCTYNUBLUMN B YrOfIOBHOE
fneno Ha ctagun cypebHoro pasbupartenbcTBa 3alMTHUK, A0B6POCOBECTHO
NPUCTYNUBLUIMIA K O3HAKOMJIEHMIO C Matepuanamm fgena M He OKOHYMBLUMK TakoBOe K
MOMEHTY OTKpPbITUS CyaebHOro 3acegaHns ¢ ero y4actmem, 1 ncdepnaswmin Bce hopMbl
N cnocobbl npoueccyanbHOro pearvpoBaHus, npegycmoTpeHHble YK PO,
HanpaBneHHblE Ha NpefocTaBfieHVNe eMy [LOOMOSIHUTENbHOrO BPEMEHN LS U3YYeHUs
mMaTtepuanos gena B nosiHoM obbeme (3asBneHns xogarancts 06 oTnoXeHnn cygebHoro
3acefaHns C Uenblo O3HaAKOMIIEHUS C MaTtepuanamun gena, 3asBieHns BO3PaXeHUn Ha
OEeNCTBMA NpeacenaTenbCTBYOWEro, U gpyrue), ogHako (QakTUYeCcKn MOHYXAaeMbln K
OCYLLECTB/IEHMNIO 3aWUTbl B YCNOBUSAX 4YaCTUYHOrO NPEACTaBNEHNS O CcoOep>XaHum
MaTepuanos fena, 4YTo BOCMPUHMMAETCH Kak MOHYXXOEHWe K HapylweHuo npasa Ha
3aWwmnTy OOBEpPUTENs, paBHO KakK M K OKa3aHuiw HepgobpOCOBECTHOW WU
HeKBanMUUMPOBAHHON MOMOLWM, B LENax 3awuTbl npaB OOBEPUTENs, Bnpase
CaMOCTOSITENBbHO MPEeKpaTUTb yyacTue B KOHKPETHOM cydebHOM 3acefaHnn (MOKMHYTb
cypebHoe 3acefaHne) U HanpaBUTb NMUCbMEHHOE YBeAOMIieHne B AOBOKaTCKyto nanaty
PK He3ameonutensHo.

HacTtosawne Pa3baAcHeHMa C y4eTOM COOTBETCTBYyKOWEN cneyndukn
pPacnpoOCTPaHSAOT CBOE OENCTBME TakXKe Ha ciydanm O3HaKOMJEeHUs C marepuanamm
YrONnoOBHOIO Aena afgsokara, NPeacTaBsoLero NHTepechl NoTepresLUero.
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